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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 61 (T) of 2017

U/s 436/323 of the I.P.C. 

The State of Assam  .......................... Complainant.

-Versus -

 Sri  Budhu Prodhan

S/o-  Sri Kalia Prodhan

R/o- Khaloi Gaon

P.S-  Doom Doom

District- Tinsukia, Assam           .......................... Accused.

 Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State 
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Sri Shreeram Prasad

Advocate                   ..................... For the accused. 

Date of Argument:   09/02/2018

Date of Judgment:    09/02/2018

 J   U   D   G   M   E   N   T

1.        The case against the accused Budhu Prodhan was committed

for trial by the Ld. C.J.M, Tinsukia  on 13/06/17.  

 PROSECUTION CASE

2.  The  prosecution  case  against  the  accused  is  that  on

23/02/2014, at about 4 pm, he had set fire to his own house. Smti

Premlata Prodhan, the wife of the accused had lodged the ejahar to

that effect. 

POINT FOR DETERMINATION

  3.   The points for determination in this trial, is as to:-

i.  Whether  the  accused  had  committed  mischief  by  fire

intending to cause destruction of  the dwelling house of  Premlata

Prodhan? and 

ii.  Whether  the  accused  had  voluntarily  caused  hurt  to

Premlata Prodhan?

DECISION AND REASONS THEREOF

4.    In order to prove the case against the accused person, the

prosecution  side  has  examined  as  many  as  five  witnesses.  The
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defence plea is total denial and no evidence has been adduced by

the  accused.  I  have  carefully  gone  through  the  prosecution

evidences. 

5. First of all, I shall take up the evidence of Premlata Prodhan.

She has stated in her evidence that on the day of occurrence, as she

could not provide meal to her husband in time, she was slept by her

husband on her face. She has stated that after being slept by her

husband, she immediately went to the house of her mother. She has

stated that her own house is visible from the house of her mother.

According to her, when she was going to her mother's house, the

accused also followed her. She has disclosed that while she and her

husband were  together  in  her  mother's  house,  she  saw that  her

house was burning. 

6. The witness Premlata Prodhan has been declared hostile, as

because she has resiled from her earlier statement made before the

police. She has stated before the police that when she had returned

from her mother's house, the accused had set the house on fire and

thereafter fled. 

7.  Before the defence counsel,  the witness Premlata Prodhan

stated that just before leaving her matrimonial house on the day of

occurrence, she had already lit the earthen stove, in order to prepare

meal. She has also stated that fire was burning when the accused

slept her. She has stated before the Ld defence counsel that the fire

from the earthen stove engulfed the entire house. 

8. Now, I shall take up the evidence of Smti Sabitri Pradhan. She

is the sister of Premlata Prodhan. She has stated that on the day of

occurrence, she had seen the house of her sister burning and she

tried to douse the fire by throwing water with a bucket.  She has
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stated that she did not know who burnt the house of her sister. This

witness was also declared hostile, as because she had resiled from

earlier statement made before the police. This witness had stated

before  the  police  that  two  persons  namely  Madhuri  Prodhan  and

Kunti Prodhan informed her that the accused had burnt his house. 

9. Now, I shall take up the evidence of Husi Pradhan. He is the

father in law of the accused. His evidence is hearsay evidence and

there is nothing relevant in his evidence. 

10. In the instant case,  the informant has failed to support  the

prosecution case. Though, she alleged that the accused had burnt

her house. The other witnesses also failed to support the fact that

the accused had burnt the house of Premlata Prodhan. Now, I have

no doubt that there is no evidence at all in this case to prove that

the accused had committed mischief by fire causing destruction of

the house of the informant. 

11. For  the  offence  u/s  323  IPC,  the  prosecution  side  has

examined one doctor named Dr. Jadumoni Gogoi. The doctor found

swelling  over  the  right  side  of  face.  It  may  be  stated  that  in

connection  with  this  case,  the  doctor  examined  another  woman

named Renu Prodhan, the wife of Mohan Singh Prodhan. The doctor

found a swelling on the left side of the forehead of this woman. 

12. In  the  instant  case,  the  prosecutrix  Premlata  Prodhan  has

claimed that she was slept on her face by the accused, but there is

no evidence at all to prove that the accused had also slept or injured

Renu  Prodhan.  Therefore,  I  find  that  the  evidence  of  Premlata

Prodhan to that effect that she was slept by her husband, failed to

inspire confidence. Accordingly, I hereby hold that the offence u/s

323 IPC is also not proved by the prosecution. 
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       ORDER

28. In the result, the accused Budhu Prodhan is found not guilty

and accordingly the accused is acquitted from this case.  

    Given under my hand and seal of this Court on this 9th day

of February, 2018.

Dictated & corrected by me.  

          (P.J. Saikia)

        Sessions Judge         Sessions Judge

Tinsukia              Tinsukia 

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Jadumoni Gogoi

2. PW2  -  Smti Premlata Prodhan
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3. PW3 -  Smti Sabitri Prodhan

4. PW4 -  Sri Husi Pradhan

5. PW5 -  Smti Kunti Pradhan

PROSECUTION EXHIBITS

1.      Ext.1- Injury report of Renu Prodhan

2.      Ext. 2-  Injury report of Premlata Prodhan 

3.      Ext. 3-  Seizure list

DEFENCE WITNESS

None. 

  Sessions Judge

      Tinsukia


